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Access to Information - Your Rights 
 

The Local Government 
(Access to Information) Act 
1985 widened the rights of 
press and public to attend 
Local Authority meetings 
and to see certain 
documents.  Recently the 
Freedom of Information Act 
2000, has further broadened 
these rights, and limited 
exemptions under the 1985 
Act. 

Your main rights are set out 
below:- 

• Automatic right to attend 
all Council and 
Committee meetings 
unless the business 
would disclose 
confidential or “exempt” 
information. 

• Automatic right to inspect 
agenda and public reports 
at least five days before 
the date of the meeting. 

• Automatic right to inspect 
minutes of the Council 
and its Committees (or 
summaries of business  

 

undertaken in private) for 
up to six years following a 
meeting. 

• Automatic right to inspect 
lists of background 
papers used in the 
preparation of public 
reports. 

• Access, upon request, to 
the background papers 
on which reports are 
based for a period of up 
to four years from the 
date of the meeting. 

• Access to a public 
register stating the names 
and addresses and 
electoral areas of all 
Councillors with details of 
the membership of all 
Committees etc. 

• A reasonable number of 
copies of agenda and 
reports relating to items to 
be considered in public 
must be made available 
to the public attending 
meetings of the Council 
and its Committees etc. 

• Access to a list specifying 
those powers which the 
Council has delegated to its 
Officers indicating also the 
titles of the Officers 
concerned. 

• Access to a summary of the 
rights of the public to attend 
meetings of the Council and 
its Committees etc. and to 
inspect and copy 
documents. 

• In addition, the public now 
has a right to be present 
when the Council 
determines “Key Decisions” 
unless the business would 
disclose confidential or 
“exempt” information. 

• Unless otherwise stated, all 
items of business before the 
Executive Committee are 
Key Decisions.  

• (Copies of Agenda Lists are 
published in advance of the 
meetings on the Council’s 
Website: 
www.redditchbc.gov.uk 

 
If you have any queries on this Agenda or any of the decisions taken or wish to 

exercise any of the above rights of access to information, please contact  
Denise Sunman  

Committee Support Services  
 

Town Hall, Walter Stranz Square, Redditch, B98 8AH 
Tel: (01527) 64252 (Extn. 3270) Fax: (01527) 65216 

e.mail: denise.sunman@redditchbc.gov.uk                Minicom: 595528 
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4. Licensing Act 2003 - 
Gambling Act 2005 - 
Delegation to Officers  

(Pages 1 - 4)  

Head of Legal, Equalities 
and Democratic Services 

To consider variations to the Scheme of Delegation to 
Officers relating to the Licensing Act 2003 and Gambling Act 
2005. 
 
(Report attached) 
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LICENSING ACT 2003 – GAMBLING ACT 2005 
DELEGATION TO OFFICERS 
 
(Report of the Head of Legal Equalities & Democratic Services) 
 

1. Summary of Proposals 
 
To appoint the Head of Regulatory Service, as an officer of the Council 
under s113 of the LG Act 1972, to discharge the functions as set out in 
the Council’s scheme of delegation as currently delegated to the Head 
of Environmental Health / Manager Environmental Health / Licensing 
Manager and Licensing Officer, prior to 1 June 2010 when the 
Regulatory Service for Worcestershire under the Worcestershire 
Enhanced Two-Tier (WETT) programme, comes into being. 

 
 

 
2. Recommendations 

 
The Committee is asked to RESOLVE that: 

 
1) the functions under the Licensing Act 2003 and the 

Gambling Act 2005 currently delegated to the Head to 
Environment / Environmental Health Manager / Licensing 
Manager / Licensing Officer be delegated to the Head of 
Regulatory Service; 
 

2) the Head of Regulatory Service be authorised to further 
delegate those functions, these further delegations to be 
recorded within the Constitution once made; and 
 

3) the authorisation of prosecutions for offences under the 
Licensing Act 2003 and the Gambling Act 2005, be delegated 
to the Head of Regulatory Service. 
 

 
3. Financial, Legal, Policy, Risk and Climate Change /  

Carbon Management Implications 
 
Financial 
 

3.1 None identified. 
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3.2 Legal 
 

Under the Licensing Act 2003 and the Gambling Act 2005, 
delegation to officers must be made by the Licensing Committee. 
 

3.3 Policy 
 

None identified. 
 
Risk 

 
3.4 The Licensing Authority should be satisfied that the administration of 

licensing applications under the Licensing Act 2003 and Gambling 
Act 2005, can continue from 1 June 2010, when the new Regulatory 
Service becomes active. 

 
 The current Constitution’s Scheme of Delegation to Officers refers 

only to the authorisation of prosecutions under the Gambling Act 
2005 and the prosecution of offences under the Licensing Act 2003 
is not currently included. This gap is a risk as we must be able to 
evidence the authority to prosecute.   
 

 Climate Change / Carbon Management  
 
3.5 None identified. 

 
Report 
 

4. Background 
 

4.1 As part of the Worcestershire Enhanced Two-Tier programme of 
Shared Services, Members have agreed to participate in the 
establishment of a Worcestershire-wide Regulatory Service, which is  
due to commence on 1 June 2001. 

 
4.2 Prior to that date it is necessary for each Authority to ensure that its 

Constitutional arrangements accommodate the Head of the 
Regulatory Service. who will be an officer of the Authority by virtue of 
s 113 of the Local Government Act 1972. 

 
5. Key Issues 
 
5.1 Under the Licensing Act 2003 and the Gambling Act 2005, the 

Council is the “Licensing Authority” but other than matters of Policy, 
the discharge of the Licensing Authority’s functions are referred to its 
Licensing Committee, which must discharge those functions on 
behalf of the Authority. 
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5.2 It is the Licensing Committee which then delegates to an Officer. 
 
5.3 By virtue of s113 of the Local Government Act 1972, the Head of the 

Regulatory Service is an officer of the Council when discharging the 
duties of that post. 

 
5.4 The Committee is asked to authorise the Head of Regulatory Service 

to further delegate within the service. There is a principle of 
constitutional law which states that “Delegatus non potest delegare”. 

 
 (a delegate cannot delegate) unless the original delegation explicitly 

authorises it. 
 
5.5 Recommendation 3 regarding authorisation of prosecutions for 

offences under the Licensing Act 2003 in addition to offences under 
the Gambling Act 2005, addresses a necessary addition to the 
existing scheme of Delegation to Officers, which only refers to 
offences under the Gambling Act 2005. 

 
 

6. Other Implications 
 
Asset Management - None identified. 

 
Community Safety - Prosecution of offences under the  
  Licensing Act 2003 and the Gambling 

Act 2005 will contribute to Community 
Safety within the Borough. 

 
Health  - None identified. 
 
Human Resources - None identified 

Social Exclusion  - None identified. 
 
Environmental/ - None identified. 
Sustainability 
 

7. Lessons Learnt 
 
N/A 
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8. Background Papers 
 
The Licensing Act 2003. 
The Gambling Act 2004 
 

9. Consultation 
 

 This report has been prepared in consultation with relevant Borough 
Council Officers. 

 
10. Author of Report 

 
The author of this report is Clare Flanagan (Legal Services Manager) 
who can be contacted on extension 3032  
(email: clare.flanagan@redditchbc.gov.uk) for more information. 
 

11. Appendices 
 
None. 

Page 4


	Agenda
	4 Licensing Act 2003 - Gambling Act 2005 - Delegation to Officers

